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IChuyen• 	 
Via qua; Chinh phu dal ban hanh Nghi dinh so 134/2013/ND-CP ngay 

17/10/2013 quy dinh ve xu phut vi pham hanh chinh trong  linh vuc dien luc, an toan 
Op they dien, sir dung  nang  Itrong  tiet ki'em va hieu qua thay the Nghi dinh se 
68/2010/ND-CP ngay 15/6/2010 cea Chinh phe quy dinh ve xir phut vi pham phap 
luSt trong  linh vuc dien luc va Nghi dinh so 73/2011/ND-CP cea Chinh phe quy 
dinh xir phut vi pham hanh chinh ve sir dung  nang  huong  tiet kiem va hieu qua (co 
hieu lye thi hanh ke to ngay 01/12/2013);  Nghi dinh se 137/2013/ND-CP ngay 
21/10/2013 quy dinh chi tiet thi hanh met se dieu dm Lust Dien luc va LuSt sira 
dei, be sung  met se dieu cea Lust Dien luc thay the Nghi dinh so 105/2005/ND-CP 
ngay 17/8/2005 cila Chinh phil (co hieu luc thi hanh ke tir ngay 10/12/2013). 

Day IA cac Nghi dinh rat quan trong, AIM huong  truc tiep den tong  tac SXKD 
cea EVN va cac don vi, vi vSy TSp doan Dien luc Viet Nam yeti cAu cac don vi: 

1. Nghien ciru, pho bien nOi dung  ciia Nghi dinh so 134/2013/ND-CP va Nghi 
dinh so 137/2013/ND-CP den toan the CBCNV trong  don vi, trong  do can 
tap trung  vao cac diem mei có anh huong  truc tiep den host &Ong  SXKD cea 
dun vi (tai lieu dinh kern). 

2. Khan truang  ra soot lai nei dung  cac Quy che, quy dinh quan ly nei be ciia 
don vi có lien quan d6 kip Mei sira dei, be sung  cho phe hop vai cac quy dinh 
cea Nghi dinh so 134/2013/ND-CP va Nghi dinh so 137/2013/ND-CP. 

Trong qua trinh trien khai thuc hien, neu có kilo khan virthig  mac, boo coo ve 
EVN de tong  hop boo cap co quan nha ntroc có thAm quyen xem xet, giai quyet. 
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Ve mot se diem chinh cua Nghi dinh se 134/2013/N13-CP ngay 17/10/2013 clia 
Chinh phu quy dinh ve xir phat vi pham hanh chinh trong linh virc dien luc, an 

town dap thily dien, sir dung fling brow tiet kiem va hi0 qua thay the Nghi 
dinh so 68/20101ND-CP Ara Nghi dinh A 73/2011/ND-CP cua Chinh phu 

Ngay 17/10/2013, Chinh phu da ban hanh Nghi dinh s6 134/2013/ND-CP quy 
dinh ve xir phat vi pham hanh chinh trong linh vuc din hic, an toan dap thug 
dian, sir dung nang luting fiat kiam va hiau qua (co hiau luc ke tir ngay 
01/12/2013) thay the Nghi dinh so 68/2010/ND-CP ngay 15/6/2010 cua Chinh 
phu quy dinh va xir phat vi pham phap luat trong linh vuc din luc va Nghi dinh 
s6 73/2011/ND-CP cua Chinh phu quy dinh xir phat vi pham hanh chinh va sir 
dung nang luting tint kiam va hiau qua. 

ya co ban, cac quy dinh thuac not dung dm Nghi dinh s6 68/2010/ND-CP 
va Nghi dinh s6 73/2011/ND-CP con phir hop va dang phat huy hiau qua trong 
thuc tin dau dirge ka thira, mat s6 quy dinh cua 02 nghi dinh nay duot sera d6i, 
b6 sung bao dam phil hop voi Ludt Xir 1y vi pham hanh chinh. 

I. KET CAU CUA NGHI DINH 

Nghi dinh quy dinh ve xir phat vi pham phap luat trong linh vuc din luc, 
an toan dap thiiy dian, sir dung nang luting fiat kiam va hiau qua Om 04 chucmg, 
47 diau, cu the nhu sau: 

Chuang I: G6m 4 diau (tir Dieu 1 den Dieu 4), quy dinh va nhiing van de 
chung cua Nghi dinh, bao g6m pham vi diau chinh, thei hiau xir phat, hinh thirc 
xir phat va cac bian phap khdc phuc hau qua. 

Chuang G6m 29 diau (tir Dieu 5 den Dieu 32), throe chia thanh 3 muc, 
quy dinh ve hanh vi vi pham, hinh thirc xir phat va bin phap khdc phuc hau qua. 

Chtrolig 	G6m 12 diau (tir Dieu 33 clan Dieu 45), &roc chia thanh 4 
muc, quy dinh ve thdm quyan va thir tuc xir phat. 

Chuang IV: G6m 2 diau (Dieu 46, Dieu 47), quy dinh va diau khoan thi 
hanh. 

II. CAC NO DUNG CU THE 

1. Nheng quy dinh chung (Chuang I) 

1.1. Pham vi di'eu chinh (Di&t 1) 
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Nghi dinh so 134/2013/ND-CP quy dinh ro cac hanh vi vi pham theo ba 

linh vuc: 

- Vi pham trong linh wc dien luc bao gam: vi pham quy dinh ve giAy phep 
hoat citing dien luc; xay dung, lap (14 ding trinh dien; hoat dOng phat dien, truyen 
tai dien, phan phi dien; hoat dOng ban butin dien, ban le dien; sir dung dien; dieu 
dO he thong dien; thi throng dien luc va an toan dien; 

- Vi pham trong linh we an toan dap thug dien bao gem: hanh vi vi pham 
quy dinh ve quan lY van hanh dap thAy dien; vi pham quy dinh ve bao dam an 
toan dap thily dien va \rang ha du va vi pham ve bao dam an toan vimg phu can 

bao ve dap thily dien (day la linh vu.c moi duvc a sung vao Nghi clink); 

- Vi pham trong lmh wc sir dung nang luting tiet kiem va hieu qua bao 
gom: vi pham quy dinh ve kiem toan nang luting; sir dung nang luting tiet kiem 
va hieu qua trong san xuat cong nghiep, xay dung, giao thOng van tai, san xuat 

nong nghiep; quan 1ST va sir dung rang luting tiet kiem va hieu qua trong co so sir 
dung nang luting trong diem; nhan rang luting trong hoat dOng san xuat, nhap 
khAu, phan phOi phuong tien, thiet bi tieu thu rang luting; san xuat, nhap khAu, 
luu th8ng phuong tien, thiet bi sir dung nang luting thuOc Danh muc phuong tien, 
thiet bi phai loai bó va cac hanh vi vi pham khac. 

1.2. Thai hieu xi? phut (Dieu 2) 

Nghi dinh so 134/2013/ND-CP quy dinh cu the thed hieu xir phat vi pham 
trong linh wc dien luc, an toan dap thug dien, sir dung nang luting tiet kiem va 
hieu qua la 01 ram; ail voi cac hanh vi vi pham ve san xuat, nhap khan phuong 
tien, thiet bi sir dung nang luting net kiem va hieu qua thi thad hieu xir phat la 02 

nam. 

1.3. Ctic hinh thirc xir phut (Di'du 3) 

Nghi dinh so 134/2013/ND-CP quy dinh cu the mire phat tien trong rinh 
vuc dien luc tOi da IA 50.000.000 deng doi voi ca nhan, 100.000.000 deng dOi voi 
to chirc; trong linh wc an toan dap thug dien tOi da la 100.000.000 deng d6i vai 
ca nhan, 200.000.000 ding dOi voi to chirc; trong linh wc sir dung nang luting 

fi let kiem va hieu qua tOi da la 100.000.000 dOng &Si voi ca nhan, 200.000.000 

clang &Si voi to chirc (trtro.c day mire phut trong linh vtrc di?n hic tai da la 

40.000.00011; nuir phut trong linh vue sir dung nang luvng tiet kiem va hieu 
quci tai da M 100.000.000 d). 

Wong thed, Nghi dinh so 134/2013/ND-CP cling quy dinh cu the cac hinh 
thirc xir phat bto sung theo ba linh wc. 
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1.4. Cdc 	phdp khdc phyc hifu qua (Didu 4) 

Nghi dinh se 134/2013/ND-CP khong liet ke cac bien phap khac phoc hau 
qua tai chtrung quy dinh chung nhu cac Nghi dinh tnr6c day ma quy dinh co the 
trong cac dieu quy dinh ve hanh vi vi pham tai Chuang II Nghi dinh nay. 

2. Hanh vi vi pham, hinh thtirc air ph4t va bien phip khic phuc h4u 
qui (Chuang II) 

2.1. Linh vrc ellen lcrc (Mac 1- to Didu 5 ddn Didu 15) 

Ve co,  ban, Nghi dinh se 134/2013/ND-CP gia nguyen cac nh6m hanh vi vi 
pham doge quy dinh tai Nghi dinh se 68/2010/ND-CP, deng tiled, sira del, be 
sung met se quy dinh nhu sau: 

- Ye hanh vi vi pham cac quy dinhvZ.  Giciy phep hogt &Ong dien lac (Dieu 5 
Nghi dinh se 134/2013/ND-CP - Dieu 7 Nghi dinh se 68/2010/ND-CP): Nghi 
dinh se 134/2013/ND-CP da chuyen hanh vi "khong that hiOn bcio cow dinh kj) hang 
nam ve tinh hinh hoat deing san xuat, kinh doanh trong link vIrc Ayr cap phep voi ca 
quan cap gay phep theo quy dinh" thanh 01 khoan rieng có mire phat thap hon 02 hanh 
vi trong khoan 1 Dieu 7 Nghi dinh so 68/2010/ND-CP; chuyen hanh vi "Khong duy 
tri cac cli‘eu kien chive cap' Gay phep hogt d'Ong dien lvc" sang khoan co mire 
phat tien cao han; deng theri, taeh khoan 2, khoan 5 Dieu 7 Nghi dinh se 
68/2010/ND-CP thanh 04 khoan de bao dam su phi], hop ve tinh chat, mire de vi 
pham va mire phat tien cua cac hanh vi trong ding met khodn. 

- Ve hanh vi vi pham quy dinh ve xcly dung, lap ct at cong trinh dien (Dieu 6 
Nghi dinh se 134/2013/ND-CP - Dieu 8 Nghi dinh se 68/2010/ND-CP): Nghi 
dinh se 134/2013/ND-CP dal luge bo hanh vi "Phca tien tic 20.000.000 clang den 
30.000.000 clang cl"Ji vai hanh vi khong thuv hien dau to mgi cong trinh du.o.ng 
day va tram dien thuOc ke hoach cldu to phat trMn lubi dien cla duce phe duyet, 
frit trufmg hop co if, do chinh clang" quy dinh tai khoan 4 Dieu 8 Nghi dinh se 
68/2010/ND-CP do khong kha thi ten thge 

- Ve hanh vi vi pham quy dinh ve‘ sec dung aien (Dieu 12 Du than - Dieu 14 
Nghi dinh se 68/2010/ND-CP): 

Nghi dinh se 134/2013/ND-CP da sira doi hanh vi to ji ban dien cho to 
chtiv, ca nhan sir dung dien khac trong truang hop mua dien theo gia ban le dien 
de phuc vu muc dich sinh hoat hoc ngoai muc dich sinh hoat (diem c khoan 3 va 
khoan 4 Dieu 14 Nghi dinh se 68/2010/ND-CP) theo htremg quy dinh co the hanh 
vi thu ten  dien cita nguffi thue nha cao horn gici quy dinh (khoan 6 va khoan 7 
Di'eu 12 Nghi dinh se 134/2013/ND-CP) bao dam thuan tien cho viec thi hanh 
quy dinh. 
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Nghi dinh so 134/2013/ND-CP be sung quy dinh huong clan viec xir phat 

hanh vi vi pham trong tru-Ong hop trOm cap dien tie 20.000 kWh trot len (khoan 8 

Dieu 14 Nghi dinh so 68/2010/ND-CP chi quy dinh o mac 3.000 kWh fret len) 
&coy chuyen ho sa de truy cfru trach nhiem hinh su theo quy Binh nhung sau do 
co quyet dinh khong khai to vy an hinh su, quyet Binh hay bo quyet dinh khai to 
vu an hinh su, quyet dinh dinh chi lieu tra, dinh chi vy an hoc tra lai ha sa cna 
ca quan có therm quye'n tai khoan 10 Dieu 12 Nghi dinh se 134/2013/ND-CP de 
tao ca so phap 1y cho viec xir phat dei yen nhilng hanh vi trOm cap dien \Ted se 
lueng len ma kh8ng bi ca quan tin hanh to tang xir 1'Y hinh su; 

- Ve hanh vi vi pham cac quy dinh vd an toan dien (Dieu 15 Du thao - Dieu 

15 Nghi dinh se 68/2010/ND-CP): Nghi dinh se 134/2013/ND-CP sea dei, be 
sung hAu het nei dung quy dinh tai Dieu 15 Nghi dinh se 68/2010/ND-CP theo 
huong de bao dam phe hop voi cac quy dinh hien hanh ve an toan dien. 

Nghi dinh so 134/2013/ND-CP der sera 	sung mac phat tin doi yeti 

mai hank vi cho phis hop voi quy clink vd mar phat tin toi da trong linh vu-c 
dien lyr quy dinh tai Luat Xer ly vi pham hanh 

2.2. Linh viec an toan dap they dien (Mac 2 - tie Didu 16 den Didu 18) 

Day la cac quy dinh moi dugc bo sung de phu hop vai tinh hinh thuc to 

hien nay. 
Cac dieu nay doge xay dung tren co se cac quy dinh phap luat ve nghia vu, 

trach nhiem cea cac to chec, ca nhan tham gia hog Ong quan 1y va van hanh dap 
they dien, Nghi dinh se 134/2013/ND-CP quy dinh ve cac hanh vi vi pham trong 
linh vac an toan dap they dien bao gem: hanh vi vi pham quy dinh ve quan 15r van 

hanh dap they dien (Dieu 16), vi pham quy dinh ve bao dam an toan dap they 

dien va -yang ha du (Dieu 17) va vi pham ve bao dam an toan veng pho can bao 

ve dap they dien (Dieu 18). 

2.3. Link vac sir dung neing hro'ng ti'Jt kiem va Neu qua (Mac 3 - tir Didu 

19 dEn Didu 33) 

Ve co ban, Nghi dinh se 134/2013/ND-CP gia nguyen cac nhom hanh vi vi 
pham dugc quy dinh tai Nghi dinh se 73/2011/ND-CP, deng thei, sea d6i, bo 
sung mot so quy dinh nhu sau: 

- Nghi dinh se 134/2013/ND-CP lege be quy dinh "th if) theo quy dinh cna 

phap luat va can bo, cong chnv va cac van ban phap luat co lien quan" tai khoan 

2 Dieu 11, khoan 2 Dieu 16, khoan 2 Dieu 19 va khoan 2 Dieu 21 cila Nghi dinh 
se 73/2011/ND-CP do cac quy dinh nay khOng co the va kho thuc thi. 
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- Ve hanh vi vi pham quy dinh ve dao tao va cap chung chi kiam toan vien 
nang luting (Dieu 20 Nghi dinh se) 134/2013/ND-CP - Dieu 11 Nghi dinh se; 
73/2011/ND-CP): Nghi dinh sac  134/2013/ND-CP sira de)i bien phap khOc phuc 
hau qua "Bu.oc thu hoi giciy chzing nhan hoan thanh khoa ciao tao kiem toan vien 
nang luting der cap' " thanh bien phap "Bkoc hny b6 giciy cluing nh'an hoan thanh 
kh6a dao tao kijm town vien nang luting va giii danh sach nay cho cac to chic 
cap thing chi kierm town vien nang luting". 

- Tie hanh vi can fro' hogt dt)ng cong vu cita nguoi c6 therm quyen hanh 
(Dieu 33 Nghi dinh so 134/2013/ND-CP - Dieu 14 Nghi dinh se; 73/2011/ND- 
CP): Nghi dinh so 134/2013/ND-CP der bo Dieu 14 Nghi dinh so 73/2011/ND-CP 
do khong phi hop vai thuc tien. 

- Ngoai ra, Nghi dinh se) 134/2013/ND-CP ding ra soat, hieu chinh ve ky 
thuat dai voi quy dinh tai cac diau: khoan 2 Dieu 21 Nghi dinh so 134/2013/ND-
CP (Dieu 12 Nghi dinh so 73/2011/ND-CP), Dieu 23 Nghi dinh se; 134/2013/ND-
CP (Dieu 14 Nghi dinh so"' 73/2011/ND-CP), khoan 2, 3 va 4 Dieu 27 Nghi dinh 
s6 134/2013/ND-CP (Dieu 18 Nghi dinh so 73/2011/ND-CP), khoan 2 Dieu 29 
Nghi dinh so 134/2013/ND-CP (Dieu 20 Nghi dinh so 73/2011/ND-CP), khoan 4 
Dieu 30 Nghi dinh so 134/2013/ND-CP (Dieu 21 Nghi dinh so 73/2011/ND-CP), 
khoan 1 Dieu 31 Nghi dinh so 134/2013/ND-CP (Dieu 22 Nghi dinh so 
73/2011/ND-CP). 

Nghi clinh se; 134/2013/ND-CP der say: dai, bo sung mar phut tin cioi vol 
in& hanh vi cho phis hop voi quy clink vd mire phat tin di eta trong link vue see 
dung nang luyng tidt krem va hi'eu qua quy dinh tai Luett X& ly vi pham hanh 
chinh. 

3. Therm quyen, thii tic gir phat (Chuang III) 

3.1. Therm quydn xik phot trong link vuc dien luc (Muc 1- tivDieu 34 cidn 
Didu 37) 

Nghi dinh ski 134/2013/ND-CP van gift nguyen cac chn the có therm quyen 
xf.r phat trong link vuc dien luc quy dinh tai Chuang III Nghi dinh so 
68/2010/ND-CP, ang thai sira doi, ba" sung hinh thdc xir phut (canh cao, phat 
tian, xir phat b'ci sung) va therm quyen ap dung cac bien phap khac phuc hau qua 
cua cac chi the cho phi hop voi quy dinh tai Luat Xir ly vi pham hanh chinh, cu 
the la: therm quyen xfr phat cua Chu tich lily ban than dan cac cap (Dien 33), therm 
quyen xir phat cua Thanh tra (Drell 34), therm quyen )(it phat cila TIM truang Ca 
quan Dieu tiet dien luc (Dieu 35) va therm quyen xur phat cua cac luc luting khac 
(Dieu 36). 
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3.2. Tham quy'dn xir phut trong linh vur an toan detp thfly dien (Muc 2 -

tic Dieu 37 din Diiu 39) 

Nghi dinh so 134/2013/ND-CP quy dinh ve them quyen xir phat trong linh 
voc an toan dap thily dien dia. Chu tich Uy ban nhan dan cac cap (Dieu 37), 
Thanh tra (Dieu 38) va Cling an nhan dan (Dieu 39). 

3.3. Tham quyin xir phut trong link vuc sir dung ruing bring tiit kiem va 
hieu qua (Myc 3 - tir Diitt 40 din Diiu 41) 

Nghi dinh se 134/2013/ND-CP van giu nguyen cac chi the c6 than' quyen 
xir phat quy dinh tai Chucmg III Nghi dinh so 73/2011/ND-CP, deng thoi sua 
dei, be sung hinh thirc xit phat (canh cao, phat tien, xir phat be sung) va them 
quyen ap dung cac bien phap khac phuc hau qua dia cac chi the cho phi hop viii 

quy dinh tai Luat Xit 1ST vi pham hanh chinh, co the la: them quyen xir phat vi 
pham cua Chu tich Uy ban nhan dan cac cap (DiL 40) va them quyen xir phat vi 
pham cua thanh tra (Dieu 41). 

3.4. Thu tyc zee phut (Muc 4 - fir Dieu 42 din Drift 45) 

Tren co so nhUng dac thit cua hoat &Ong xir phat trong linh voc dien loc, an 
toan dap thily dien, Su dung nang luting tiet kiem va hieu qua, Nghi dinh so 
134/2013/ND-CP quy dinh cu the ye cac not dung sau day: 

- Theim quydn lap Bien ban vi pham phap ludt va Bien ,ban tam gilt' tang 

vat, phurrng tien vi pham (Dieu 42): ngoai nhitng ngued c6 tham quyen xir phat, 
can cir vao quy dinh phap luat hien hanh ve dien loc va thanh tra, Nghi dinh so 
134/2013/ND-CP quy dinh: 

+ Nguoi c6 them quyen xir phat vi pham quy dinh tai Chuang III Nghi dinh 
nay, Cling chirc thanh tra chuyen nganh co them quyen lap Bien ban vi pham 
trong link voc dien loc, an toan dap thily dien, sir dung nang luting ti& kiem va 

hieu qua. 

+ Kiem tra vien dien luc dang thi hanh nhiem vu co them quyen lap Bien 
ban vi pham trong lmh voc dien loc; lap Bien ban tam gill tang vat, phucmg tien 
vi pham trong throng hop phat hien hanh vi tem cap dien. 

- Offing chd thi hanh quydt dinh xir ',hat vi pham (Dieu 43): ngoai cac bien 
phap cif6ng the quy dinh tai khoan 2 Dieu 86 Luat Xir ly vi pham hanh chinh, 
can cir vao quy dinh phap luat hien hanh ve dien loc, Nghi dinh se 134/2013/ND-
CP quy dinh bien phap cu6ng the "Ngirng cung carp dien dolt viii ca nhan, to chic 

sir dung dien". 
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- Chuyjn ha so. vu trOm cap dien crj truy ciru trach nhiem hinh su. (Dieu 44 
Nghi dinh s6 134/2013/ND-CP- Dieu 29 Nghi dinh s6 68/2010/ND-CP: Nghi 
dinh s6 134/2013/ND-CP quy dinh cu the ve truong hop chuyen h6 so vu trOm 
cap dien de truy cuu trach nhiem hinh su va trach nhiem cua BO Cong Thucmg 
trong viec chu tri, phi hgp veri BO Cong an, Vien Kiem sat nhan dan tai cao, Toe. 
an than dan tai cao de huong don trinh tv, thu tuc chuyen h6 so vu trOm cap dien 
de truy ciru trach nhiem hinh su. 

- Thong bcio cho co' quan có therm quy"'n cap' Giay phep hoot clang (lien luc 
(Dieu 45 Nghi dinh s6 134/2013/ND-CP), day la quy dinh mod, quy dinh ve trach 
nhiem cua Ngtred c6 thdm quyen xir phat c6 trach nhiem thong bao bang van ban 
cho co. quan der cap Gidy phep boat dOng dien luc de xem xet thu h roi Gidy phep 
hoot dOng dien rue theo quy dinh tai Dieu 37 va Dieu 38 Lust Dien luc khi xir 
phat hanh vi quy dinh tai Diem c va Diem d Khoan 7 Dieu 5 Nghi dinh nay. 

4. Dieu khoin thi hanh (Chuang IV) 

- Ve hieu hie thi hanh (Dieu 46 Du thao): Nghi dinh s6 134/2013/ND-CP 
quy dinh hieu lwc thi hanh cfia Nghi dinh ke tie ngay 01 thong 12 nam 2013. Ding 
theri, quy dinh Nghi clinh so 68/2010/ND-CP ngay 15 timing 6 nam 2010 cita 
Chinh phfi quy clink xir phat vi pham phap 1u4t trong linh vzrc dien lzec va Nghi 
dinh so 73/2011/ND-CP ngay 24 thong 8 nam 2011 cfia Chinh phfi quy dinh xer 
phat vi pham hanh chinh trong linh vyc sir dung nang lwang tiect kiem va hieu qua 
het hieu lwc tie ngay 01 thong 12 nam 2013. 

Nghi dinh s6 134/2013/ND-CP quy dinh chuyen tiep d6i ved nhang hanh vi 
vi pham trong linh vuc dien luc, an town dap thily dien, sir dung nang luting tiet 
kiem, hieu qua xay ra truge ngay Nghi dinh nay c6 hieu lye. 

- Ve trach nhiem thi hanh (Dieu 47): teen co so.  quy dinh tai khoan 1 Dieu 
32 Nghi dinh s6 68/2010/ND-CP va quy dinh phap lust dien lye hien hanh, Nghi 
Binh s6 134/2013/ND-CP quy dinh trach nhiem cua BO Cong Thtrong trong viec 
huang don phwang phap xac dinh son listing trOm cap va so tiZ'n bi thiet hai 
va quy dinh cu the trinh to xac minh va xie phat vi pham trong linh vwc dien luc 
thuOc therm quy'n cua Thu tatting Co' quan Dieu tiect dien 
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Ve mot se diem mil cua Nghi dinh so 137/20131ND-CP ngay 21/10/2013 dm 
Chinh phu quy dinh chi tiet thi hanh mot so dieu cua Luat Dien km va Luat sun 
doi, be sung mot so dieu cua Luat Dien lyc thay the Nghi dinh so 105/2005/ND-

CP ngiy 17/8/2005 ctia Chinh phi 

Ngay 21/10/2013, Chinh phu der ban hanh Nghi dinh so 137/2013/ND-CP dinh 
quy dinh chi fiat thi hanh mot so dial' dm Lust Dien lire va Lust situ d6i, b6 sung 
mot so dieu cua Luat Dien lire thay thO Nghi dinh s6 105/2005/ND-CP ngay 
17/8/2005 cua Chinh phit, Ban Phap ch6 kinh bao cao d6ng chi T6ng Giam d6c 
EVN mot s6 diem moi cua Nghi dinh s6 137/2013/ND-CP so WA. Nghi dinh s6 
105/2005/ND-CP nhu sau: 

1. Nghi dinh s6 137/2013/ND-CP (g6m 51 dieu) nhiau han 14 Dieu so viii 
Nghi dinh s6 105/2005/ND-CP (g6m 37 dieu), trong do có mot s6 dieu dirge 1316 
sung mOi: Dieu 2, 3, 12, 14, 23, 24, 25, 27, Dieu tir 29 den Dieu 44, Dieu 47; 

2. Nghi dinh s6 137/2013/ND-CP der be:, 04 dieu quy dinh va gia ban le dien 
(Dieu 16, Dieu 17, Dieu 18, Dieu 19) ciia Nghi dinh so 105/2005/ND-CP do khong 
phu hop viii Luat sfra dOi b6 sung mot s6 dieu cua Luat dien 1irc; chuyen 04 dieu 
quy dinh va an toan dien (Diau,29, Dian 30, Dieu 31, dieu 32) cila Nghi dinh s6 
105/2005/ND-CP sang Nghi dinh va an town dien. 

3. Dieu 2 (TO chtrc diet' chinh quy hoach phit trien dien lye); Dieu 3 
(Quin 1ST, thyc hien quy hoach phit trien dien lyc) dirge be sung mol, neu ro 
trach nhiem cua BO Cling Thuong, UBND tinh, thanh ph6 true thu6c Trung cong, 
Chu dau to du an, cac t6 chirc, ca nhan di lien quan trong viec t6 chirc dieu chinh 
quy hoach phat trian dien lire, quan 1y, thuc hien quy hoach phat trim dien Arc. 

4. Dieu 6. Xfiy dyng, cii to luoi dien (Dieu 4 Nghi dinh 105/2005/ND-CP) 
b6 sung quy dinh ve viec "Ter char, ca nhan c6 direeng day, tram bidn ap rieng chiu 
trach nhiem dclu to de cai tao, ncing cap dtrang day, tram bin ap cz:ta minh khi 
clan vi truydn tai dien, phan phai dien xac dinh throng day, tram bin ap rieng do 
k-hong bcio dam tieu chucin van hanh do co. quan nha nte6c co therm quydn ban 
hanh". Viec quy dinh nhu very se han the bat dirge cac sir c6 tir phia cong trinh 
cua khach hang anh huong den fixed dien cua cac don vi dien lire, gop nang cao 
dirge chat luting diet]. Wang cho he thong dien. 

5. Dieu 7. Dieu kien din not cong trinh then van broil then quec gia (Dieu 
33 Nghi dinh 105/2005/ND-CP) ba sung quy dinh ve viec "BO Cong Thucmg quy 
dinh cac dieu kien va quy chuAn ky thuat, chi phi dau not ban dau va chi phi thug 



quiin ly vein hanh hang nam (neu co), trinh tu, thu tuc that hien ddu not va matt 

Thoa thui:m dau not ". Nhu vay se c6 su th6ng nhdt v'e each tinh chi phi thue 

quan ly van hanh va Thou thuem dau not sau khi 139 Cong Thuong ban hanh cac 

van ban nay. 
6. Neu 8. Ho try.  dau tu. phat trien dien 	nong then, mien nui, bien 

gieri va hai dao (Dieu 34 Nghi dinh 105/2005/ND-CP) b6 sung ma Ong them d6i 

voi "vieng c6 clidu kien kinh to - xa hal kho khan va dac biet kho khan" nham tao 

dieu kien ddu to phat trien kinh to xa hOi, nang cao doi song cho vung co lieu kien 

kinh to - xa h9i kho khan va d4c biet khO khan. 

7. Neu 10. Trach nhiem quan 1ST nhn cAu dien (Dieu 6 Nghi dinh 

105/2005/ND-CP) b6 sung them trach nhiem cua UBND cap tinh, 136 quy dinh ve 
trach nhiem cua BO Xay dcmg va BO Khoa hoc va Cong nghe trong viec ban hanh 

cac tieu chudn ve sir dung dien ti& kiem, hieu qua. 

8. Dieu 11 Htrp dong mua ban dien phut va mac dich sinh host (Dieu 7 

Nghi dinh 105/2005/ND-CP) dugc sira d6i teen ca sor tham khao Quy trinh cap 
dien trong BO Quy trinh kinh doanh cua EVN ve cac loci gidy to c6 lien quan de 

cap dien sinh hoat, cu the "Ben mua (lien phai c6 du nang luy he'inh vi dein sit theo 

quy dinh cita phcip lue.it va c6 giay de nghi mua dien kern theo ban sao ciia mot 

trong cac giay to sau: ha khciu thurVig trit, hock so tam trio; gay chirng nhan 

quydn hrru nha hoac quye't dinh phcin nha; hop clang mua ban nha hop re; hop 
clang thue nha co thOi han tie 01 nam tra len; Giciy chirng nhan quydn sir dung cgt 
(tren dat cla co nha 0); Hop clang ity quydn quan ly va sir dung nha drew c ong 

chirng hoac chie ng thtfc. 
Quy dinh nay b6 sung them cac loaf gidy to "guy& dinh phein nha; hop 

cl‘ang mua ban nha hop le; hop clang thue nha CO then han tie 01 nam tro.  len; Gia'y 

chimg nhan quydn sir dung dat (tren cleit da c6 nha 6); Hop clang ily quydn quan If/ 

va sic dung nha cluvc tong thong hoac thong thuv" de tao dieu kien thu9n lgi horn 

cho khach hang sir dung dien c6 the dugc cap dien. 

9. Dieu 12. Bao dam thtrc hien hap dOng mua ban dien, dirge b6 sung mai 

nham han ch6 ruf ro cho cac don vi d6i \Teri cac hop d6ng mua ban dien vai cac 
khach hang sir dung dien c6 san bong dien tieu thy lan tir 1.000.000 kWh/thang 
tra len, nhdt la trong tinh hinh hien nay c6 rat nhieu doanh nghiep bi giai the, pha. 
san. Tai Khoan 4 Dieu nay cho phep don vi dien Arc c6 the ngimg cap dien cho 
ben mua dien trong truang hop ben mua dien khong that hien bien phap bao dam 
that hien hop doing, khang duy tri bien phap bao dam that hien hop dang, cu the : 

"1. Ben mua dien la khach hang sir clung dien c6 san heong dien tieu thu 
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binh quan to 1.000.000kWh/thang trer len c6 trach nhiem that hien bien 
phap bao dam that hien hop clang trtrac khi hop ding mua ban dien c6 
hieu 

2. Gia tri bao dam thyr hien hop clang do cac ben mua, ben ban thoa thucin, 
nhung khong vu-ot qua 15 ngay tin dien, du-ac tinh tren ca sa san luting 
dien tieu thu trung binh thcing clang ky trong hop clang mua ban dien va 
gici dien nang gra- binh thu-ang throe cip dung. 

3. Bien phap, hinh thirty, hieu lac bcio dam, quyan va nghta vu trong viec bcio 
dam do cac ben thoa thuan cu the trong hop clang mua ban dien; khuyen 
khich thyv hien bien phap bcio Minh qua ngan hang. 

4. Ben ban dien c6 quyan ngieng cap' dien cho ben mua dien trong truing 
hop ben mua dien khong thu-c hien bien phcip bao dam thyv hien hop 

khong duy tri bien phap bcio dam thur hien hop clang. 

5. Quy dinh ve bcio dam that hien hop long mua ban dien khong tip dung dai 
vai cac hop clang mua ban dien der c6 hieu lac tru-oc thai diem Nghi dinh 
nay c6 hieu lac, Erie cac hop clang mua ban dien ma hai ben der c6 thoa 
thuan ve bcio dam thyv hien hop clang" 

10. Dieu 13. Hanh vi vi pham hop ding mua ban dien (Dieu 8 Nghi dinh 
105/2005/ND-CP) bo bat met so hanh vi vi pham cila Ben ban dien (be diem c, d, 
d, g, h, i khoan 1) va Ben mua dien (bó diem c, d, h, k, 1 khoan 2) vi the hanh vi 
nay se dtrgc dtra vao du. thao Nghi dinh ve xfr phat vi pham trong linh vtrc dien 
luc. 

11. Dieu 14. Ngirng giam mire cung cap dien, duvc ba sung ngri, quy dinh 
cu the ve cac truing hop duot ngimg giam mac cung cap diem 

"1. Ben ban dien duoie nglrng, gicim mite cung cap dien trong cac truing hop 
sau: 

a) NgUng hoac gicim mice cung cap" dien theo quy dinh tai Dieu 27 Luat Dien 
lu-c; 

b) Ben mua dien c6 hanh vi vi pham quy dinh tai cac khocin 1, 4, 5, 6, 7 va 8 
Didu 7 Luat Dien lac; 

c) Theo yeu edit cua ca quan nha nu-or c6 therm quyan trong truing hop to 
ca nhcin vi pham quy dinh ctia Luat Dien kw, Luat xay dung, quy 

dinh phap luat ve bao ve mai truing. 

2. BO Gong Thu-ang quy dinh cu the vd diau kien, trinh ngang, gicim mire 
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cung cap dien; chi phi ngieng va cap dien tra Lai." 

Can cir vao quy dinh nay, hien nay ERAV xay dung va hohn chinh du thao 
Thong to quy dinh cu the v'e dieu kien, trinh to ngimg, giam mire cung cap dien de 
thay the cho Quyet dinh so 39/2005/QID-BCN ngay 23/12/2005 (Vu Phap the -BO 
COng Thuang da to chirc cuOc hop tharn dinh ngay 24/10/2013) 

12. Dieu 15. Chat luvng dien Wang (Dieu 9 Nghi. dinh 105/2005/ND-CP, quy 

dinh khach hang có cOng swat sic dung cwc clgi tic 80kW tra len ho'ac TBA có dung 

'Ring tic 100kVA tro len, he so cosy) .? 0,85), khoan 3 co sira d6i sung quy dinh 

"Ben mua dien de san xuat, kink doanh, dich vu CO tram bien tip rieng hoc khong 
co tram hien ap rieng nhung CO cong suat sic clung cFc dai tie 40 kW tra len co 

trach nhiem: 
b) Dam bao he sa cosy) ?_ 0,9 tai diem dot thiet bi do dem dien trong dieu 

kien he thong dien dam bao chat lwang dien nang theo quy dinh tai Khoan 1 Dieu 

nay; 

c) Lap dot thiet bi bit cOng suat phan khang trong truang hop he so cosy) < 
0,9 de nang he so cos, > 0,9 hoac mua them cong suat phan khc'mg tren he thang 

dien cUa ben ban dien; 
Trong thai han 01 nom ke tit ngay Nghi dinh nay có hieu lwc, ben mua dien 

khong phai mua cOng suat phan khang khi thwc hien he so cong suat cosy tic 0,85 

tra len; 
d) Dam bao ate lieu chuan ky thuat y'd song hai, dao d'Ong di?n ap, nhap 

nhdy dien cip theo quy dinh" 

Cac quy dinh nay nham nang cao trach nhiem cua khach hang sir dung dien 
trong vice phi hop gang nganh dien de dam bao chk lugng dien nang (nang he so 

cosy) ?_ 0,85 len cosy) 0,9, ma rang dai twang cip dung tic khach hanghang co 
cong suat sir dung cur tie 80kW fro' len holfc TBA co dung lurzg tie 100kVA tra 

len xuang d6i Wong khach hang có cong suat sir clung cFc dai tie 40 kW tee' len. 

13. Dieu 16. Do dem dien Wang (Dieu 10 Nghi dinh 105/2005/ND-CP), bO quy 

dinh tai khoan 1 Dieu 10 Nghi dinh 105/2005/ND-CP hien nay "Ben mua ban dien 

sic clung dien vao nhieu muc dich có gia dien khac nhau &coy lap dot tong to' dien 
rieng cho tong muc dich sir dung. Truang hop chwa lap dot cong to dien rieng, hai 

ben phai thoa thuan each tinh 09/ le dien nang theo tong loaf gici". BO sung them 

khoan 3, 4 nhu sau: 
"3. Ben siir clung dien mai co trach nhiem thong bao cho ben ban dien de kiem 

tra he thong do dem dien sau khi tiep nhan dia diem sir clung dien da CO 

4 



that bi do djm dien. Trong thth gian chi= thong bcio cho ben ban dien, 
ben sir dung dien phcii chiu trcich nhiem ve he thong do cle'm dien des tiep' 
nhan. Ben ban dien có trcich nhiem tiep tuc cung cap dien, kiem tra he 
thong do cljm dien va k)i hop clang mua ban dien khi ben sic dung dien 
men dap itng dit die"u kien. 

4. BO Gong Thwung có trach nhiem quy dinh ve do djm dien nang trong he 
thong dien; ve thu thap, tru/en va quan l); so lieu do de'm to dOng trong he 
thong dien" 

Quy dinh tai khoan 3 nett teen nham phan dinh ro troth nhiOm giita khach hang 
sir dung diOn mOd va khach hang sir dung diOn cu, tranh tinh trang trong tiled gian 
vita qua )(ay ra hiOn Wong tram cap diOn nhung khong biet quy trach nhiOrn cho ai. 

14. Dieu 20 Thanh toan teen dien (Dieu 14 Nghl dinh 105/2005/ND-CP) sira 
dOi be) sung mot so quy dinh sau: 

- BO sung vao khoan 1 quy dinh "Hinh thtic thong bcio thanh toan tan dien do 
hai ben thoa thuan trong hop clang mua ban dien" d6 lam co sec cho viOc 
thanh toan tien diOn va cat diOn khi khach hang khong thanh toan tien diOn 
(tinh cac lan thong bap). 

- Khoan2, khoan 3 (kw sera doi de thuan loi hon trong viec ap dung dOi voi 
tirng tnrong hop cu th6: 

"2. Trueing hop atilt bi do dim dien khong chink xac so voi tieu chuan quy 
dinh, tan dien phai thanh town theo quy dinh tai Di'da 23 Luat Dien life, 
khoan 9 Dieu 1 Luat saw doi, ba sung mot so di'eu cfia Luat Dien ly.c va claw 
xac dinh nhu. sau: 

a) Neu xac dinh dwor then gian thiet bi do dem dien khong chinh xac, ben ban 
dien phai hoan tra lai tan dien nang thyv d des thu vtrot hoac &coy truy thu 
tan dien nang con thiefu cfia ben mua dien; 

b) Nju khOng xac dinh dtror then gian thiect bi do d'Jm dien chay nhanh, ben 
ban dien phai holm tra lai tan dien des thu visit trOi theo then han tinh toan la 
01 chu kj) ghi chi sa cong to' dien khong bao gam k)) dang see dung dien nhzrng 
chuu den ngay ghi chi sa. 

3. Trice:nig hop ben mua dien sic dung dien trong then gian he th'jng that bi 
do dim dien bi hzr hong lam cho cong to dien ngirng hoot dOng thi tan dien 
phai thanh toan du-or tinh theo dien nang binh quan ngay caa 03 chu kj; ghi 
chi so cong to' dien lien ke &mac do nhan voi so ngay thur to sir dung dien. So 
ngay thur to sec dung dien Ave tinh tir then di'm cong to. ngang hoot dOng 
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dupe lu-u lgi trong be) nho cita cong to dien hock tie ngay ghi chi silt  cong to' 

dien gan nhit trong truing h9p cong to dien khang ltru lai duor thai diem 
ngirng hoot ding dan ngity he thing thiat bi do dam dien dtroe phyc hii 
ho9t ding. 
4. Truing hop ben mua dien sir dung dien trong thoi gian cong to dien bi mat 
thi tien dien phai thanh toan dupe tinh theo dien nang binh quan ngay cita 03 
chu ky ghi chi sa cong to dien lien ke truOv do nhan viz sa ngay thy.c to sir 
dung dien. So ngay that to sir dung dien dtrov tinh tie ngay ghi chi so cong to 
clien gan nhat den ngay c 'Ong to dien dupe lap (Tat va hogt clOng tra lgi." 

- Khoan 5 b6 sung them quy dinh "Khuyen khich thanh toan tien dien qua N 

thong ngc-in hang, tgi dia diem thu tien dien ciia ben ban dien". Quy dinh nay 
neu duoc thgc hien se gop phAn giam bed chi phi cho cac don vi dien lac 
trong cong tac thu tien dien. 

15. Dieu 21. Quyen duvc vao khu virc quan ly cua ben mua dien (Dieu 28 
Nghi dinh 105/2005/ND-CP) dirge sira d6i bo sung cho phii hop vii that to hien 

nay "Ngtreri du.qc dan vi dien lac cir vao khu Arc quan ly clia ben mua dien de thvc 
hien nhiem vu theo quy dinh tgi diem c khoan 1 Dieu 43 viz diem d khoan 1 Dieu 
44 cita Ludt Dien lac phai xuat trinh viz ben mua dien mat trong cac giay to sau: 

The Klein tra vien dien lye dai vai hogt ding kiern tra dien. 

The can b 0, nhan vien do dan vi ban dien cap dai voi nhan vien ghi chi 
so cong to, bao chr-ang, sira china va thay the trang thiet bi dien cita don 

vi phan phai dien" 

16. Dieu 22. Mua ban dien vii nuirc ngoai (Dieu 15 Nghi dinh 
105/2005/ND-CP) &roc sfra doi, ba sung theo hirong quy dinh co the thAm quyen, 
trach nhiem cua cac ca quan nha nu6c (tham khdo Thong to s6 11/2008/TT-BCT 
ngdy 22/10/2008 dm BO C8ng Thucmg hirong an trinh to, thil toc mua ban dien 
vii nuot ngodi). Ngoai ra tai khoan 2 c6 b6 sung quy dinh co the "Khach hang sir 
dung dien a khu vac bien giai quy clinh tgi Khoan 3 Dieu 28 cita Lu at Dien lye chi 
dirge mua dien true tiep vai neat ngoai a cap dien cip 0,4 kV va phai clap irng du 
cac yeu eau sau: 

a) La cong dein Viet Nam; 

b) CO quy mo cong suat sir dung dien chroi 10 kW va khong dau not duac 
vao he thong dien quac gia hock krai dien tgi chg; 

c) Toan bo ph .an heal dien tie bien gioi den dia diem sir dung dien do ben 
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mua dien dolu to va quan 1)5 van hanh; 

d) Dam bao cac treu chuein, quy chuein kji thuOt an toan dien; 

d) Durc su gong ,y cfia Uy ban nhcin dein cap' huyen." 

17. Dieu 23. Trach nhiem bao cao chi phi san aunt kinh doanh then va bao 
cao tai chinh, duvc NI sung mot chtra co trong Nghi dinh 105/2005/ND-CP. 
Dieu nay quy dinh ve trach nhiem cua cac don vi dien luc trong viec bao cao chi 
phi va bao cao tai chinh hang nam sau khi da doge kiem toan. 

18. Dieu 24 (Pile duyet gia dien), Dieu 25 (Gia dien hai thanh phAn), Dieu 
27 (Kiem tra hop diing mua ban dien có thiri han) duvc b6 sung mei cho phit 
hop voi Lust sira del be sung met se dieu cua Lug Dien luc va Quyet dinh se 
1208/QD-TTg Gila Thu Wong Chinh phit ve phe duyet tong so 6 VII. 

19. Dieu 25 (Gia dien hai thanh phAn), mac du Nghi dinh khong quy dinh cu 
the cach xac dinh va plurcmg phap tinh gia dien nang va gia cong sudt, nhtmg quy 
dinh cua Nghi dinh la co se a Bo Cong Thuong ban hanh van ban quy pham phap 
lust htrong dgn ve van de nay. 

20. Bo cac Dieu 16 (gia ban le dien), Dieu 17 (Ldy )'T kien ve bieu gia ban le 
dien), Dieu 18 (Thai han thdm dinh va quyet dinh bieu gia ban le dien), Dieu 19 
(cong be) bieu gia ban le dien) cua Nghi dinh 105/2005/ND-CP de phi) hop v6i 
Lug sira del be sung met so dieu cua Lug Dien luc. 

21. Chuyen cac Dieu 29 (Quy dinh ve an toan del voi trang thiet bi dien va 
cong trinh dien Arc) , Dieu 30 (An toan trong phat dien, truyen tai va phan ph& 
dien), Dieu 31 (Trach nhiem bao dam an toan cua cac to chirc, ca nhan sir dung 
dien de san xudt), Dieu 32 (Trach nhiem quan lY an toan dien) cUa Nghi dinh 
105/2005/ND-CP hien nay sang Du.  than Nghi dinh thay the Nghi dinh se 
106/2005/ND-CP ve an toan dien. 

22. Be sung them cac quy dinh ve dieu kien cap gidy phep hoat (king dien luc 
tix Quyet dinh so 32/2006/QD-BCN ngay 06/09/2006 cila BO truong BO Cong 
nghiep ve dieu kien, trinh to va thu tuc cap, sira d6i,b6 sung thu hei va quart VT sir 
dung giay pile') hoat deng dien luc. Nei dung nay duce quy dinh tai cac Dieu tir 
Dieu 30 den Dieu 44 citaNghi dinh). 

23. B6 sung Dieu 47 quy dinh ve le phi, phi thAm dinh cap giAy phep hoat 
Ong diet' Ivc. Theo do, cac t6 chirc, ca nhan dugc cap gidy phep hoat dicing dien 
luc c6 trach nhiem nep le phi cap gidy phep, phi thdm dinh va phi duy tri di'du kien 
cap giay phep hoat dOng dien hfc hang nam. BO Tai chinh chit tri phi hop yeti BO 
Cong Thuang hoong clan chi tiet muc thu, the do thu, nep, quan 1.)",  va stir dung 
gidy phep hoat deng dien luc. 
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